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How New York state lawmakers pulled their latest all-nighter in Albany

By Teri Weaver / The Post-Standard 

March 16, 2012, 8:59 PM

Syracuse -- Sen. John DeFrancisco’s alarm clock went off at 7 a.m. Thursday.

“That was difficult, getting up,” said DeFrancisco, R-Syracuse, who’d gone to bed less than three hours earlier as the New York State Senate wrapped up its portion of an all-night session that made late-night law out of major issues.

DeFrancisco, 65, a lawyer and a grandfather, woke up because he had a 9 a.m. appointment to speak from Albany through video conference with the entire third-grade at Palmer Elementary School in Baldwinsville about how state government works. DeFrancisco told them how he’d been up most of the night working on changes to state laws.

He had lots of exhausted company. State lawmakers, fueled by diet soda, cold pizza, potato salad and Snickers bars, ended up working through the night on issues involving teacher evaluations, public pensions, criminal defendants, casino gambling and political redistricting.

New York now will collect DNA from people convicted of petty crimes like vandalism, shoplifting and fortune telling. Newly hired public workers can’t retire until age 63. Two years from now, it’s possible that New York will open seven Vegas-style casinos across the state. Where? No one knows yet. The change doesn’t yet specify where the casinos might go or whether local communities will have any say in their arrival.

State leaders, including Gov. Andrew Cuomo, declared the all-nighter a victory.

“Albany functioned yesterday after many years of dysfunction,” Cuomo, a Democrat in his second year, said Thursday morning on WCNY’s Capital Pressroom radio and Internet show. “People should feel good.”

That wasn’t the way some sleep-deprived lawmakers and staff felt come daylight. “It’s painful to conduct government this way,” Assemblyman Will Barclay, R-Pulaski, said. 

Lawmakers went into work Wednesday knowing it was going to be a long day.

They knew they had to act on redistricting, a once-a-decade task to redraw political districts to reflect population changes. Their deadline, after having the Census numbers since April 2011, holding dozens of public hearings around the state and drawing up two sets of maps, was 11 a.m. Thursday, when a panel of federal judges in Brooklyn demanded an update on the new maps.

Assembly and Senate leaders were planning for a late night.

“It was cold pizza, coffee and piles and piles of candy,” said Assemblyman Gary Finch, R-Springport. “Those little Halloween candy bars. They just give you a sugar high. It was not good,” the 68-year-old said.

Senate Republicans, the majority party in the upper house, ordered the barbecue spread for both GOP and Democratic senators.

It would be one of the last bi-partisan acts in the Senate that night.

The Assembly started work first, beginning debate around 9 p.m. on the redistricting maps. The Senate soon followed, where Democrats and Republicans had agreed to spend four hours on the redistricting bill.

The first two and a half hours went briskly if not contentiously, with Sen. Michael Nozzolio, R-Fayette, flinging off charges from Senate Democrats of diluting African-American, Asian and Latino votes in downstate districts.

“I enjoyed it,” Nozzolio, 60, said, though he admitted he was thankful when an aide showed up with a bottle of water as the debate dragged on.

To Senate Republicans, the four-hour agreement had meant spending about two hours on the debate then allowing members two more hours to explain and cast votes. So at around 11:30 p.m., DeFrancisco made a motion to end debate.

His move succeeded, and the Democrats, who thought they were promised four hours of debate, were shocked. They quickly decided they’d had enough, and 23 of the 25-member conference simply left without telling the Republicans whether they were coming back.

“We walked out because of a lack of opportunity to speak,” said Sen. Michael Gianaris, D-Queens, who is 41. “We felt that the process had become a farce that we didn’t want to be a part of.”

That left 32 Republicans and four Democrats who formed their own caucus last year – including Sen. David Valesky, D-Oneida – to vote on redistricting bills, the DNA database and casinos with few questions, speeches or grandstanding.

“There was no one there to debate with,” DeFrancisco said, and things went smoothly for the next two hours. 

"At about 2 a.m., I started getting a little tired,” said Patty Ritchie, R-Oswegatchie.

Ritchie had had so many Diet Pepsi’s she had to switch to coffee. She honestly couldn’t recall the last time she’d been up so late.

It’d been nearly two years – before Ritchie, 50, was elected – since the Legislature had worked a really late night. That was in late May 2010, when lawmakers worked into the early hours to agree to imposing teacher evaluations and expanding charter schools as part of meeting a June 1 deadline to qualify for $700 million in federal education money.

The Assembly went later that time than the Senate, which has a reputation for stopping earlier since 1997 when Republican Sen. Michael Tully, 64, of Flower Hill, died of a heart attack at his home following a legislative all-nighter. Then-Majority Leader Joseph Bruno put a stop to going much after midnight, many lawmakers remember.

Nozzolio remembers that night in 1997 as one of waiting around endlessly rather that working through bills on the floor.

“This session was different,” Nozzolio said of last week. “It was much more orderly even though it was late.”

Many agreed. Assemblyman Bill Magnarelli, D-Syracuse, used the down time to go through stacks of letters and requests from constituents while drinking decaf coffee and eating too many Snickers, his weakness when it comes to caffeine and candy.

As the night wore on, Magnarelli, 62, also used the time to listen to speak with union leaders in the Capitol who were among the few spectators to the night’s work. Magnarelli has a family full of public school teachers, including his wife, brother, sister, son and son-in-law, who also happens to be a local union leader.

In the end, he would vote for the pension changes, which move the retirement age for state workers from 62 to 63 and allow non-union workers to have a 401k type retirement fund, but do little else to relieve the burden of current bills before cities like Syracuse.

“It was not an easy vote,” Magnarelli said.

In the Senate, they had to wait for the pension bill to roll off the printer shortly after 3 a.m.

“It was literally warm,” said Sen. Daniel Squadron, a 32-year-old Democrat from Manhattan who had stayed behind after the Democratic walk-out to ensure that his members’ votes were recorded as absent rather than ayes or nays.

The bill that landed on the lawmakers’ desks was not only warm. It was substantially different from the proposal for a new Tier VI that Cuomo had made in January.

That late-night arrival was too much for Valesky, one of four members of the Independent Democratic Conference. Valesky, 45, didn’t have a chance to digest the 85-page bill before voting began a few minutes later.

“I had no ability to talk to local people back here,” he said from his Syracuse office Friday. “I thought a no vote was responsible because it was the middle of the night.”

It passed the Senate, though, fairly quickly with no debate. The Senate finished its voting shortly after 4:30 a.m. and, still dark, headed back to their Albany residences. They were due in session again at 11 a.m., about six hours later.

Things didn’t get dramatic in the Assembly until the bitter end on Thursday morning.

When the pension vote began, some Democrats left – whether in protest or out of exhaustion it’s unclear – and Speaker Sheldon Silver, D-Manhattan, was left with only 63 supporting the bill. He needed 78.

Staff spent the next two hours cajoling 15 members back to the floor. Once the Democrats cast their vote, the Republicans who supported the measure chimed in, and the pension bill passed 92 to 46. It was 7:24 a.m. 

Even though all pieces of legislation passed, some members were exhausted and frustrated at the night’s work, especially because the only real deadline involved the redistricting bill.

“Basically they were trying to jam everything through in one day,” said Assemblyman Brian Kolb, R-Canandaigua, who heads the Republican minority in the Assembly. “The process just is awful. There’s not enough daylight about some of the legislation that was done.”

DeFrancisco said part of the push was to work through these thorny issues – especially the pension changes – before tackling the state’s $132.5 billion proposed budget, which is due April 1. Last week’s all-nighter will bring Albany one step closer to an on-time, and perhaps early, budget, he said.

“In Albany, a day is a lifetime for problems to arise,” DeFrancisco said, explaining why the leaders were reluctant to break at midnight and resume work in the morning.  “Nobody likes to stay up that late,” DeFrancisco said. “On the other hand, we all knew where this was headed.” 
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